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POLICY BRIEF: Developing the inventories for registration of Community Lands in Kenya 

  Jarso Guyo Mokku, July 2020 

Introduction 

 

Since 2016, the Drylands Learning and Capacity Building Initiative (DLCI) and the Pastoralist Parliamentary Group 

(PPG) in collaboration with the community and national political leaders, County Governments and other local 

NGO partners carried out public education and awareness on the Community Land Act, 2016.  It established a 

community land legal reference group consisting of the Katiba Institute, Community Land Action Now (CLAN), 

Natural Justice and the CSO platform on Oil and Gas (CSPOG) and FCDC that regularly shares its analysis at 

meetings of the Kenya ASAL Advocacy Group (KAAG – an open forum which DLCI has been running since 2010).  

DLCI facilitated numerous national, county and community level meetings and workshops and conducted a series 

of FM radio programs in Isiolo, Marsabit and Turkana counties, with the National Land Commission (NLC), the 

county departments of land and county assemblies.  DLCI also developed and disseminated a weather resistant 

poster on key steps in community land registration in collaboration with partner, RECONCILE, that is now adopted 

by the Ministry of Lands.  

 

DLCI supported the Department of Lands and County Assemblies, especially the land sectoral committees, and 

FCDC’s land sector forum to carry out community consultations in preparing and submitting the inventories of 

unregistered community land. Intensive work was done in three counties: Isiolo, Marsabit and Turkana, and the 

experience from these counties was shared with the other 10 FCDC counties. Nine of these counties submitted 

the inventories of unregistered community lands to the office of CS Lands and Physical Planning by 27th April 2019, 

ast Samburu was affected by a corruption case against the Governor that disoriented the process.  

 

In Marsabit, Isiolo and Turkana counties, nine unregistered community lands blocks were identified by the 

covering approximately 40,600 million acres. The table below illustrate the distribution in the three targeted 

counties: 

 

Name of 
County 

Unregistered 
community land 
(acres) in 
millions 

Unregistered 
community 
land 
(hectares) in 
millions 

No. unregistered 
community 
lands blocks in 
the county 

Public land 
within the 
community  
( acres) as per 
county 
government  

Private land 
(acres) as per 
county 
government  

Turkana 17,982,750 7,193,100 1 1,267,250 0 

Marsabit 16,724,340 6,689,738 5 1,352,360 263,760 

Isiolo 5,971,095 2,388,438 3 404,207 16,352 

Totals 40,678,185 16,271,305 9 3,023,817 280,112 

 

PASTORALIST PARLIAMENTARY GROUP-PPG 
Pastoralism: Our Pride and Our Life! 

 



 

2 

 

The vast majority of unregistered community land in these areas is used for the livestock production by the largely 

pastoralist communities. It contains areas designated by the communities as critical drought reserves, livestock 

migration, marketing routes and communal grazing areas. However,these criticalland reserves are  largely 

perceived by outsiders as unused wastelands. The same areas are also used for harvesting dryland products, and 

at times for fishing, mining, wind farming, sand harvesting, irrigation and small scale farming, tourism, bee 

keeping andalso contain sacred and cultural sites.  

 

Over three million acres of unregistered community land has been proposed for conversion to public land within 

the last 50 years, without consultation with, or payment of compensation to, the communities that have being 

using the land customarily for centuries. Communities have lost rich pasture lands to game parks and national 

reserves and major national development projects such as: roads, dams, military camps, airports (e.g. Isiolo) and 

private investments such as the Turkana wind power project in Marsabit County Traditional livestock migration 

and market routes have been blockes and increased inter-communal tension over access and management of 

rangeland resources.   

 

This land grabbing has frustrated communities  and has caused confusion over community land boundaries. often 

resulting in violent inter-community conflicts. The communities have taken their grievances to the High Court or 

submitted petitions to the National Parliament and county assemblies to reclaim their lost land.  There are more 

than six cases in high court waiting determination. 

 

Currently there is an unprecedented land adjudication process in all the three counties by the national 

government and the Ministry of Lands in collaboration with the County Governments, without the knowledge of 

the communities. The intention is to carve out large areas of unregistered community land around major towns 

for urban development, based on county government municipal plans and secure without compensation the 

community land for the mega national projects like LAPSSET, the Isiolo resort city, an international airport and 

military camps in the region.  

 

DLCI and the PPG have observed several emotional and agitated Members of Parliament and County Assemblies 

and community groups in these counties in their attempt to get more information and copies of the inventories 

of the unregistered community land that was submitted to the Ministry of Lands by the County Governments. 

Many community groups are demanding to change the proposed names of several land blocks  as documented 

in the inventory of unregistered community report, before the community land registration process commences. 

The county governments are not willing to be held accountable and have not disclosed  the inventory reports for 

fear of scrutiny and backlash. 

 

Legal framework for the recognition, protection and management of the community land in Kenya: 

The 2010 Constitution set out new principles for land management in Kenya. All land shall be held, used and 

managed in a manner that is equitable, efficient, productive and sustainable. Articles 60 to 66  outline the land 

management and land tenure system in Kenya based on a clear principle that: All lands belong to the people of 

Kenya, individually, and collectively. All land in Kenya are classified as Public, Private and Community lands.  

Community land in particular shall be held by communities under any of the following tenure systems: 

• Customary 

• Freehold 

• Leasehold and other recognised legal tenure system in law of Kenya. 
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Legal framework for registration of the community lands in Kenya: 

Article 63 of the Constitution provides a detailed legal framework for the community land definition, ownership 

and management: 

(1) Community land shall vest in and be held by communities identified on the basis of ethnicity, culture or similar 

community of interest.  

(2) Community land consists of—  

(a) land lawfully registered in the name of group representatives under the provisions of any law;  

(b) land lawfully transferred to a specific community by any process of law;  

(c) any other land declared to be community land by an Act of Parliament; and  

(d) land that is—  

(i) lawfully held, managed or used by specific communities as community forests, grazing areas or shrines;  

(ii) ancestral lands and lands traditionally occupied by hunter-gatherer communities; or  

(iii) lawfully held as trust land by the county governments, but not including any public land held in trust by the 

county government under Article 62 (2).  

(3) Any unregistered community land shall be held in trust by county governments on behalf of the communities 

for which it is held.  

(4) Community land shall not be disposed of or otherwise used except in terms of legislation specifying the nature 

and extent of the rights of members of each community individually and collectively.  

(5) Parliament shall enact legislation to give effect to this Article. 

 

The Community Land Act (2016) was enacted to provide for the legal recognition, protection, and registration of 

the community land, the management and administration of the community lands, and the role of the county 

governments in relation to unregistered community lands. 

As per Section 48, the Cabinet Secretary (CS) responsible for the lands is required to prepare community land 

regulations to provide a clear procedure for the identification, recognition, protection and registration of the 

community land rights. The draft regulations were prepared and submitted to the National Parliament, reviewed 

by a select committee on Delegated Legislation in April 2018. The report of this committee was then approved by 

Parliament, which also annulled regulations 23 and 24. The amended Community Land Regulations was gazetted 

by the CS for lands on 31st August 2018, setting out three key preparatory actions with well-defined deadlines as 

follows; 

1. Section 12(1): Within 18 months (by February 2020), the County Government in consultation with 

the communities was required to prepare on form CLA 6 and submit an inventory of all unregistered 

community land in the county.  

2. Section 27(1): Within 12 months (by July 2019), the CS Lands in consultation with the County 

governments, the National Land Commission, and other Stakeholders, was to develop and roll out a 

national program for public education and awareness on provisions of the Community Land Act and 

the rights of communities over the community lands. 

3. Section 27(2) County Government and relevant agencies shall undertake continuous public education 

and awareness program on the rights of the communities on the community land. 

 

Preparation and submission of unregistered community land inventories by the County Governments 

DLCI in collaboration with the PPG members and other stakeholders (including the FCDC land sector forum), 

supported ten FCDC counties to prepare and submit their inventories of unregistered community land. By April 

2019, nine FCDC counties: Turkana, Marsabit, Wajir, Isiolo, Garissa, Mandera, Tana River, West Pokot and Lamu, 

had submitted their inventories. Other PPG counties are expected to submit their inventories before the statutory 
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deadline of 30th February 2020 ie. : Samburu, Baringo, Laikipia, Narok, Kajiado and Elgeyo Marakwet. If counties 

do not meet the required deadline, the CS Lands in consultation with communities will roll out adjudication 

program of community land registration based on data available to the national government. In October 2019, 

the Ministry of Lands and Physical Planning released a list of 24 counties with community lands in Kenya, including 

all the FCDC and PPG counties. 

 

Analysis of unregistered community land inventories that was submitted by three counties. 

The submitted county inventory reports have used approaches that are similar to those documented below by 

DLCI for the 3 counties of Turkana, Isiolo and Marsabit. In collaboration with FCDC, DLCI conducted extensive 

community consultations on the preparation of the inventory reports at the sub county levels. During this process, 

three models for defining the community land blocks have emerged. These models were later presented to a 

number of forums including the Kenya ASAL Advocacy Groups (KAAG)   the PPG, and the  steering committee of 

the ASAL Stakeholders Forum.  

These models are outlined below: 

 

Turkana County 

The consultations in Turkana County took place at the county level, involving the national political leaders, County 

government officials, county assembly members, representative of NGOs and inter faith groups plus the public 

discussions through FM radio shows and CSOs workshops.  

 

The total land area in Turkana County as per the submitted inventory is illustrated by the table below as follows: 

Land area Total land  Identifiedpublic 
land 

Identified 
private 
land 

Unregistered 
community 
land 

Remarks 

acres 19,250,000 1,267,250 0 17,982,750 8 major towns 
development plans 
approximately require 
67,500 acres of 
community land 

hectares 7,700,000 506,900 0 7,193,100 There is no information in 
the inventory report 
about private land 
 

km2 77,000 5,069 0 71,931  

 

The area of the public land as identified by the county government and documented in the inventory includes the 

following: 

 Lodwar Municipality: 176,500 acres, (70,600 hectares) or area equal to 706 km2 reserved for the commercial, 

administrative and residential purposes that was said to have been set aside in the year - 2018. 

 Lake Turkana: 762,500 acres, (305,000 hectares) or equivalent to an area measuring 3,050 km2 that includes 

the area under the Public water used for the communal fishing, tourism and transport.  

 The A1 road that is measuring 7,665 acres (3,066 hectares) equivalent to 30.66 km2. 

 Rivers: Turkwel and Kerio, 3,052.5 acres ( 1,221 hectares) that is also estimated to be appropriately, 12.21 

km2 for irrigation, domestic and livestock water. 
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 Forests in Loima, Kakuma and Lodwar, approximately 62,690 acres, (25,076 hectares) that estimated to 

approximately , 250.767 km2 of the forest reserve, wild life conservation areas were converted to public land 

in 2017. 

 Turkana South Game Reserve: approx. 254,750 acres, 101,900 hectares, 1,019 km2, converted to public land 

in 2013. 

The remaining unregistered community land is approximately 17,982,750 acres(7,193,100 million hectares, or 

71,931 km2). The Turkana County government development plan identified eight (8) major pastoralist towns in 

the county requires approximately 67,500 acres, (27,000 hectares or 270 km2) including: Lokori, Lokichar, Kalokol, 

Lorugum, Kakuma, Lokichiggio, Lokitaung and Loarengak. 

The County Government  has prepared and submitted for approval by the county assembly the development plan 

for thesetowns within the framework of its integrated strategic urban development plan that is now anchored in 

Turkana County Cities Act, 2011, 2019.  The first model of community land registration that was proposed by the 

Turkana county is model that promotes, one community one principle, referred to as  model 1, as provided in the 

table below: 

 

All 17 Turkana sub clans in the Turkana county have a recognised territory and distinct geographical areas that 

are consolidated under this model as one community land block, named the Turkana community land. This 

model is potentially appropriate as the county consists of a single ethnic group, although each sub clan does 

have clear clan boundaries. It was also agreed that the few minorities will also be included and access rights 

for dry season grazing with neighbouring groups clearly negotiated.   

A major disadvantage of this model is it’s practicality. The Turkana population is slightly over a million people 

and the community is scattered in large areas, thus the process of convening a meeting or annual assembly 

conference that brings together all members in order to make major decisions and transact businesses 

including the adoption of the community rules (constitution), the election of executive committee members 

and approval of conversion of any part of the community land, will be challenging. 

 

Marsabit County 

The consultations in Marsabit county took place mainly at the constituency/sub county level.  The total land area 

identified as unregistered community lands in the Marsabit County as per the submitted inventory of unregistered 

community land is illustrated by five dinstict areas as follows: 

Name of the community land block Unregistered 
community 
land (acres)  

Unregistered 
community 
land  (hectares)  

Identified 
public land 
(acres) 

Identified 
private land 
(acres) 

North Horr constituency 
community land 

9,252,452 3,700,981 393,250 0 

Laisamis constituency community 
land 

4,628,627 1,851,451 559,110 151,760 

Sololo Community Land 1,478,100 591,240 0 0 

Moyale Community Land 852,185 304,874 0 0 

Saku Constituency Community land 512,975 205,190 300,000 112,000 

TOTAL 16,724,340 6,689,736 1,352,360 263,760 
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In Marsabit County during initial consultations, two models emerged: constituency based and those thatfollow 

the old district boundaries. This model created a total of five (5) unregistered community land blocks including: 

Laisamis, Saku, North Horr, Moyale and Sololo community lands. During follow up discussion, however, the 

communities in Moyale, Sololo and Saku constituency decided that that their most preferred option is to identify 

and register their community land following the appropriately the Ward boundaries. 

 

Models 2 and 3 (Marsabit) 

Model 2 Model 3 

The Constituency Boundaries were used to 
identify the unregistered community lands. 
This model was accepted by three 
communities: Laisamis, North Horr and Saku. 
The communities in Saku especially from 
Karari Ward and Sagante/Jaldesa want their 
land to be registered following their Ward 
boundary. 

Moyale Constituency identified their community land blocks 
based on the old district boundaries. Two community land 
bloacks were identified: Moyale and Sololo. It later become 
clear that communities prefer Ward level registration of 
their community lands. 

 

Laisamis Constituency community land: 

Laisamis Constituency Community land isapproximately 1,851,451 hectares, and includes Laisamis, Loglogo, 

Korr/Ngurunit, Loyangani, Kargi/South Horr and Karari wards. The public land identified by the county 

government in this constituency is approximately 173,704 hectares (1,806 Km2). The inventory report suggests 

that the area indicated as  public land was converted from trust (community)  to public land by the National 

Government many years ago. However, during the community consultations the community strong objected to 

this narative and demand that most  part of this land should be reclassified as community land. The contested 

areas include: 

• Mount Kulal Forest:  approximately 113,000 hectares which was reported to have been converted in 1967 

and declared by the UNESCO as Man and Biosphere Reserve in 1979. 

• Losai Game Reserve: approximately 1806 km2 within Laisamis Ward that was reported to have been gazetted 

in 1976 as part of that conversion.  

In the community land inventory report, there is also one large tract of private land that was identified by the 

County government in the Laisamis constituency that cuts across Loyangani and Kargi/South Horr wards, including 

the land occupied by Lake Turkana Wind Power (LTWP) project of approximately 60,704 hectares (151,760 acres). 

The County government reported that this piece of land was privatised in 2012 and the title deeds issued by the 

national government to a private company, although the communities in Laisamis constituency are firm in their 

claim that both the Lake Turkana Wind Power and Losai Game Reserve belong to the Rendille community. They 

claim that no public participation was undertaken to inform the community that the land has been converted. 

The community have taken their grievances to the High Court through a case filed by representatives of the 

community. 

Saku constituency community land: 

The proposed Saku Constituency community land is approximately 205,190 hectares, and contains several public 

lands that the county government believe were successfully converted by the national government from trustland  

to  public(government) land in the following years:  

• Marsabit Game Reserve, 1962 

• Marsabit Forest, 1960 

• Marsabit National Park, 1983  

• Marsabit township, land under adjudication since 1982.  
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However, the communities in Saku constituency claim that these lands were not properly converted, as no public 

consultation was done. Communities also said there were contentions exist over other various unregistered 

community land boundaries in Laisamis, Saku and Sololo. The communities in Sagante/Jaldesa and Karari want to 

register their land at the Ward level. Sagante/ Jaldesa communities claims include lowland areas in Shuur 

rangelands, while the Karari community land will include areas of Songa, and Kituruni.  

 

North Horr constituency community land: 

The communities in the North Horr Constituency believe that the entire constituency of North Horr will form part 

of their unregistered community land. The area is approximately 3,700,981 hectares. This excludes the area 

covered by the Sibloi National Park (approximately 157,300 hectares) that the county government reported in 

the inventory that it has being converted in 1973 by the national government to public land.  

Moyale Constituency 

Moyale Constituency identified two community land blocks based on the old district boundaries: Moyale and 

Sololo community lands with a total land area of 932,115 hectares. Initially the communities identified two 

community land blocks that follow the old District boundary and constituency boundaries. 

Moyale community land 

The Moyale community land covers four wards: Butiye, Hellu/Manyatta, Township and Golbo, and is 

approximately 340,874 hectares. The boundary follows the IEBC defined wards. Moyale township is within this 

community land, although there is no evidence in the inventory report that any land has been converted from 

community land.   The communities propose that Hellu Manyatta and Township be classified as adjudication 

areasbe divided and allocated by the responsible  agencies. It is proposed the land within the other three wardsl 

be registered as community land; Butiye, and Golbo Ward following the Ward boundaries.  

Sololo community land 

Sololo community land is approximately 591,240 hectares, and covers the IEBC defined ward boundaries of Obbu, 

Uran, and Sololo. There is no recognised private land or public land identified by the inventory report in Sololo 

sub county. The communities prefer their land to be registered following mix of old boundary along side the 

boundaries of the Sololo, Uran and Obbo Wards. 

Isiolo County: 

The consultations in Isiolo County took place at the sub county level. The total land area in Isiolo county that 

was identified by the county government in the inventory report is as follows: 

Name of the 
community land block 

Total land 
(acres) 

Unregistered 
community land 
(hectares) 

Unregistered 
community land 
(acres) 

Identified 
Public land 
(acres) 

Identified 
Private land 
(acres) 

Isiolo Central 
community land 864,698 

133,704 334,260 380,382 16,352 

Merti Sub County 
Community land 4,485,309 

1,278,667 3,196,667 9,975 0 

Garbatulla Sub County 
Community land 3,430,014 

976,047 2,440,117 13,850 0 

TOTAL 8,780,021 2,388,418 5,971,044 404,207 16,352 

 

The total area of public land identified by the Isiolo county government in the Isiolo Centre Sub County is 69,975 

acres. However, the community claim that the part that is used and occupied by the military was allocated 

illegally, as is the area allocated for the urban development,except  Isiolo town municipality. 

The annexisition of  three km radius around these towns is still disputed by the community and national political 

leaders.  
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Isiolo Central Sub County community land: 

The Isiolo Central Sub County community land is in the Isiolo North Constituency and covers all land in three 

wards: Burat, Oldonyiro and Ngaremara (approximately  133,704 hectares). In the County government inventory 

report two wards of Wabera and Bulapesa have no community land, as it has already been sub divided and 

allocated to private users. This includes areas within the proposed municipality of the Isiolo township.  The county 

inventory report  also excludes areas the county government claim are land  set aside for the urban development.   

The communities are contesting ownership of the following areas; 

• Wabera and Burat wards of approximately 2,424 hectares that was set aside by the county government for 

the Isiolo township development. 

• Livestock Holding Ground of approximately 124,163 hectares that the county government reported that it 

was converted from trustland to public land in 1951 by the national government. The communities claims 

that the land wasgiven to state agencies to implement a specific project to implement and as the project 

have failed the land should revert back to the communities. In 2017, an evaluation was commissioned by 

the National Land Commission (NLC) to determine the size of the Livestock Holding Ground in Burat Ward. 

The process involved speaking to stakeholders that included the County Government of Isiolo, the Ministry 

of Livestock, the Kenya Defence Force and members of community residing on the land. The result of this 

evaluation has not made public by the County Government or by the NLC.   

• Military land of approximately 13,995 hectares is within the Livestock Holding Ground, in Burat Ward that 

the county government claim was allocated to them in 1977. This is despite the fact that this includes land 

where communities have lived for many years and schools, hospital and private homes have been developed 

by the communities. The communities have acquired court order to stop the eviction by the military and 

strongly contest the ownership of the land by  the military. The matter is still pending in the High Court. 

• 3,330 hectares in Ngaremara Ward that was also reported by the county government in the inventory report 

as part of the public land that was allocated to the military by the national government in the1977.  

• Prime pastoralist land within the Oldonyiro Ward of approximately 1,310 hectares for the proposed 

Oldonyiro town development and land in Ngaremara ward of approximately 2,807 hectares for the proposed 

Ngaremara township development. 

There has also been an ongoing border dispute between Isiolo and Meru counties, especially around Gambella 

and Ngaremara, which recently escalated into active conflict after the Meru County government initiated a land 

adjudication program in Gambella and Ngaremara around the disputed areas. Some community members from 

Isiolo County led by 11 petitioners took the case to the High Court.  

 

In 2015, the High Court ruled that Parliament should look into the Isiolo-Meru boundary dispute. So far, nothing 

has happened other than  an initiative by the Isiolo Senator pushing for the Senate to take swift action on the 

matter. The Senator also supported the community groups to file a legal case that resulted in a stay order for the 

evictions by the military until the matter is resolved.  

 

Merti Sub County community land: 

Merti Sub county community land in the Isiolo North Constituency is the largest grazing land in the area, yet in 

the County government inventory report excludes the 3,990 hectares (9,975 acres) that the county government 

has set aside for the Merti town development . The communities are refusing to concede this area as there has 

been no public consultation. The total community land area that communities claim includes the entire areas of 

two wards of Cherab and Chari in Merti sub county that is approximately measuring 1,278,667 hectares 

(3,196,667 acres). The communitiess also are refusing to accept the name given by the county government as the 

Merti sub county community land, as they know it as the Waso Borana community land. 
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Garbatulla Sub County community land: 

Garbatulla Sub County community lands are in Isiolo South constituency and covers three Wards; Kina, Sericho 

and Garbatulla totallingapproximately 976,047 hectares (2,440,118 acres). According to the County government’s 

inventory  the community land area of this sub county excludes the areas the county government has set aside 

for two major settlements including: 

• Kinna town: approximately 3320 hectares (8,300 acres) 

• Garbatulla town: approximately 2220 hectares (5,550 acres). 

Another key issue of contention by the community is the 97km LAPSSET corridor, which is not mentioned in the 

inventory that was submitted to the CS Lands in April 2019. Communities in Garbatulla sub county like their 

counterparts in Merti sub county have remained adament that they will continue to contest the proposed 

adjudication by the county government under the arrangement proposed by the legal notice no. 150 of 2019. 

They also reject the name given by the county government to their community land block. The County 

Government of Isiolo, has not properly consulted with the communities on these matters but has chosen to 

mobilize the County Assembly members on behalf of the community to adopt a sub county approach as the model 

for both identifying the unregistered community land blocks and register the community land thus went ahead 

to submit the inventory of unregistered community land in that form despite objection by the MPs and Senators.  

 

Model 4/Isiolo: 

Unregistered community land blocks as proposed by the Isiolo county government: 

1. Isiolo Central sub county community land.  

2. Merti sub county community land, however consultations with communities confirmed the desire for a 

change of the name and that the model of land registration to follow the Ward boundary not the sub county.  

3. Garbatulla sub county community land is proposal by the county government that communities differ as like 

Merti in point 2 above. 

The county government of Isiolo, claims the sub county model is clearer and more manageable than the model 

1 proposed by the Turkana county with one community land block across the entire county.   They also prefer 

using the existing current administrative names that will potentially avoids ethnic identification of the 

community land. 

 

Key community concerns: 

During the first and second rounds of community consultations that were held in March and April, 2019 by DLCI 

and the PPG to identify the unregistered community land blocks, the community’s major concern was the names 

adopted by the county government. It was difficult to clarify without participation of the county government 

officials why they rejected the community’s proposition. The communities say they do not identify themselves 

with the Constituency or Sub county names, but have their own names for these grazing areas.  They are 

concerned that the county and political names are aimed at opening up ownership claims by others. The 

communities were also concerned that their land was not being protected by the county government or help 

them address the historic land injustices and resolve the community land boundaries. This has left a tense 

situation pitting the communities and MPsagainst the county government and Ministry of Lands which needs to 

be resolved urgently for smooth registration of the community lands.  

 

Legal notice no. 150 of 2019, Adjudication (Application) Order 

Following submission of inventory of the unregistered community lands by the County Governments, the CS Lands 

is expected to gazette the program of the community land registration process. Thus it came as a shock to the 

communities and national leaders in Isiolo county that on 27th August 2019, the CS lands gazetted a Legal Order 
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No. 150 of 2019 declaring all that community land situated within Isiolo County except gazetted areas of the 

Resort City, Isiolo Township, LAPSSET Route, areas used by the Kenya Defence Forces of Infantry and Combat 

Engineering, National Reserves and Isiolo Holding Grounds were declared to be put under adjudication without 

reference to the Community Land Act 2016.  The gazette notice was issued in line with the powers conferred by 

the Section 3(1) under the Land Adjudication Act, Cap 284 to CS Lands despite the fact that the counties of Isiolo, 

Turkana, Mandera, Garissa and Wajir have always being excluded from Adjudication Act instead managed under 

the Trustland Act that was repealed by the Community Land Act in 2016. 

 

The notice attracted great interest both from the citizens in the FCDC region and the people of Isiolo County at 

large. The County government declared its intention using the gazette notice to provide the title deeds to all 

private individual in all major settlements in the county before securing the community land in the County. It was 

also revealed that the CS was requested to issue the legal notice no. 150 by the county government. The five 

national leaders – the Members of Parliament (2 Senators and 3 MPs) raised their concern with the County 

government and wrote to the CS to revoke the notice until the community land is secured. The MPs complained 

that public participation and community consultation was not done before the notice was issued and there is risk 

of opening up the private interest through legal notice that will be used to grab unregistered community lands in 

the county. 

 

The leaders and communities fear the Adjudication (Application) Order no.150 of 2019 is as means ofsanitizing 

large scale grabbing of community land in the county. They also feel  the notice will undermine the 

communities’ongoing cases before the court and petitions before the Parliament.  The MPs urgently also filed an 

application at the Land and Environment High Court to stop the adjudication process until full consensus is 

obtained in the county and requested the judge to revoke the adjudication order. The MPs mobilized communities 

to reject the implementation of the notice. The communities agreed with the MPs that the notice violates the 

spirit of protection of the community land rights and rejected the county surveyors fromthe county in order not 

to proceed with the demarcation of the land set aside for the town centres until community land is secured.  

 

Conclusion 

 

The process of developing inventories of unregistered community land has been marked by lack of transparency 

and clarity on the interpretation of the law, on both the requirements and deadlines. Poor information provision 

and lack of consultation on the development of the inventories has set a weak foundation for the implementation 

of the new community law. It hascreated mistrust with communities on its potential to protect community land, 

and establishment of a strong and peaceful sustainable land management based on key principles set out in the 

Constitution 2010 that outlines: ‘all land in Kenya shall be held, used and managed in a manner that is equitable, 

efficient, and productive reform’.  The action by the county government of Isiolo and CS Lands has exacerbated 

the existing land disputes, rather than to helping gain consensus and promote peace around land issues. In Isiolo, 

Marsabit and Turkana, five potential models for the definition of the community land blocks have emerged, which 

can be adopted in whole or in part by other counties with community land that have yet to submit their 

inventories. 

Model 1: the entire county as one community land block as is in the case of  Turkana County. 

Model 2: using the constituency boundaries as the basis for community land blocks as in Marsabit (other than 

in North Horr and Laisamis constituencies that prefer  using the sub-county boundaries). 

Model 3: using the old district boundaries for community land blocks as basis of identifying and registering 

community land in the Moyale constituency of Marsabit. 
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Model 4: using sub-county boundaries to identify the unregistered community land and using the Ward 

boundaries for the community land blocks  for Merti, Garbatulla, Moyale and Sololo sub counties. 

 

TheIsiolo, Turkana and Marsabit experiences were useful to other six FCDC counties that submitted their 

inventories. These counties preferred to use constituency boundaries in identifying their community land blocks, 

however, this was done without consulting communities as they were in a rush to submit the inventories before 

the deadline.  In Wajir, the community in Wajir South sub county submitted a parallel inventory to the CS Lands 

based on different model as they claim that their land is beyond the Wajir county  boundary and it includes two 

other constituencies.. 

 

A major effort is now needed to raise awareness in the communities on these models and  the content of the 

community land inventories that were submitted by their county governments to the CS Land in April 2019. There 

is clear lack of public participation so far in the preparation of the community land inventories, which needs 

urgently addressing. During the Pastoralist Leadership Summit (PLS) conference in Garissa in March 2019, the 

pastoralist leaders resolved that community land should be registered before any more registration of public and 

private land, in order to uphold the spirit of the new land legislation and Constitution for Kenya toprotect 

community land. 

 

Alternative Dispute Mechanisms should be employed as soon as possible to thoroughly engage with communities 

and to initiate peacebuilding and cohesion to resolve all the emerging land related disputes. Registration of 

community land should ensure inclusion of vulnerable and marginalised groups, particularly women, minorities 

and nomadic groups.  Robust and sustainable land management should be promoted  for  different community-

defined livelihood objectives particularly pastoralist mobility and the protection of strategic grazing areas which 

is critical for livestock production and rangeland health, as well as conservation and tourism.  Also critical is the 

election of strong, trusted leaders on the community land management committee, who are committed to 

inclusion, peace and the protection of vulnerable and marginalised groups.. 

 

Only if all actors are encouraged to work together to manage and resolve these emerging disputes and create a 

strong basis for community land registration and management will the intention of community land law in Kenya 

can be realised and a peaceful and prosperous future for all citizens achieved.   

 

For feedback and suggestions on this brief, please contact: jmokku@dlci-hoa.org 
This brief and other DLCI documents can be accessed at: www.dlci-hoa.org 

A grant from Christensen Fund (TCF) fund was used to develop this document but the views expressed herein does 
not in any way reflect the opinion of TCF.  
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